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NON-DISCLOSURE UNDERTAKING
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Person undertaking hereby: (“Recipient”)
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WHEREAS, ProMOS Technologies, Inc. (“Discloser”) would like to sell its factories and its
adherences located in the Central Science Park (hereinafter referred to as the “Sale”).
Recipient will participate in the Sale and accordingly Discloser will provide or disclose the
Confidential Information (as defined below) to the Recipient. Recipient agrees to strictly
keep the confidentiality of Confidential Information and undertakes to comply with the
following terms:
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Definition of the Confidential Information
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“Confidential Information” means any information, computer data or files,
documents, contracts or any other materials received by the Recipient, its related
parties, representatives, agents, employees, personnel or consultants in connection
with the Sale, the Discloser or its affiliated enterprises of the Sale, provided that the
following materials shall not be considered as Confidential Information:
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Is or falls into the public domain without disclosure by the Recipient or its related
parties, representative, agent, employee, personnel or consultant(s),
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Was already known to the Recipient prior to receipt from Discloser and such
knowledge and obtain is supported by sufficient evidence and the Recipient does not
have confidentiality obligation.
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The term “affiliated enterprises” is as defined in Article 369-1, 369-2 and 369-3 of the
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Company Act.
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Confidentiality Obligation
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The Recipient hereby undertakes and guarantees that it shall strictly keep and
maintain the secrecy and confidentiality of the Confidential Information received,
orally, in writing or in electronic form, by the Recipient and shall implement strict
protection measures. The Recipient shall establish appropriateness internal control
mechanisms and conduct audit periodically and non-periodically. Except the
Recipient may provide the Confidential Information to it representatives, agents,
employees, personnel or consultants in connection with the Sale who have a need to
know, the Recipient shall not disclose, reveal or deliver the Confidential Information
to any third party without Discloser’s prior written consent. If the Recipient is
required to disclose the Confidential Information according to the laws and
regulations, order or request of a court or competent authority, the Recipient shall

immediately notify the Discloser to the extent permitted by law in order to take the
necessary protective measures.

#%ﬁ—;%m_tlrﬁgﬁ/\\;J;g\,/\\p;;gj_/\\mfa:/\\,g%/\; g F Elf"ﬂ\
738 3 F’ Z_ ]7‘7{—% %j’z; °
The Recipient guarantees that its related parties, representatives, agents, employees,

personnel or consultants shall strictly comply with confidentiality obligation in this
Undertaking.
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The Confidential Information received by the Recipient may be used only for the
purpose of conducting the assessment of the Sale.
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The Recipient shall not damage, tamper, transcribe, copy or reproduce all or part of
the Confidential Information and shall not transfer or assign the right to acquire the
Confidential Information or its confidentiality obligations to any third party without
the Discloser’s prior written consent.
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If the Recipient fails the transaction of the Sale with the Discloser for any reason
cannot be reached in the Sale, or this Undertaking is early terminated or rescinded, the
Recipient shall, upon receiving a written notice from the Discloser, immediately
return all Confidential Information to the Discloser or destroy the Confidential
Information in accordance with the instructions of the Discloser. The Recipient shall
not retain any archival copy, photocopy, electronic records or computer files.
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Liabilities for Damages
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If the Recipient breaches any provision of this Undertaking and causes any damage to the
Discloser, the Recipient shall be liable for damages. If the case where the Recipient’s
related parties, representatives, agents, employees, personnel or consultants breaches the

confidentiality obligation in this Undertaking and causes any damage to the Discloser, the
Recipient shall jointly and severally be liable for damages.
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Acknowledge and Disclaimer
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The Recipient acknowledges and understands that the Discloser makes no warranties to the
correctness or completeness of the Confidential Information. The Recipient shall decide

whether to adopt the Confidential Information or participate in the Sale by its own analysis
and judgment.
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Obligation Term
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The Recipient’s obligations and undertakings under this Undertaking shall continue to be
valid for three (3) years upon signing of this Undertaking, unless the Discloser provides a
written notice to release the Recipient’s obligations. Regardless whether the Recipient
subsequently signs an agreement with Discloser, the obligations and undertakings under
this Undertaking shall continue to be legally effective and binding on the Recipient.
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Governing Law and Jurisdiction
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This Undertaking shall be governed in all respects by the laws of the R.O.C. and disputes
hereunder shall be exclusively subject to the jurisdiction of the Taipei District Court.
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Inseparability and Non-Transferrable
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This Undertaking shall constitute a part of the relevant contracts of the Sale. If any
provision of this Undertaking is void, the other part remains valid.

The Recipient shall not transfer or assign the right to acquire the Confidential Information
or delegate its confidentiality obligations to any third party without the Discloser’s prior

written consent.
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Miscellaneous
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The content of this Undertaking is in both Chinese and English.  For any inconsistency
between the two languages, the Chinese version shall prevail.
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ProMOS Technologies, Inc.
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